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HOOng din thD tOc lam Gily phép lao diing cla ngl0i n00c ngoai

NgOOin00c ngoai lam vilc t0i Viot Nam phOi hil u d00c nhD ng quy di nh cla phap lult Vi0t Nam
vO cac hinh hinh thIc lam vilc c0a ngl0i n00c ngoai t0i Viot Nam; Nhi ng Doanh nghil p, 0
chic nao dilc quydn s ding ngl0i nO0c ngoailam vilc; Nhi ng trl0ng hdp nao phli xin Gily
phép lao diing; ... Va cac Doanh nghilp dang holt ding t0i Viot Nam ctng cOn phdi hiDu rd hin
vl nhng quy dl nh nay.

I. Cac hinh thO ¢ ma NgdOi n00c ngoai lam viDc t0i Vilt Nam bao gim:

a) Thic hiln hOp d0ng lao d ng;

b) Di chuyl n trong ni b0 doanh nghilp c6 hiln diln th00ng mOitdi Vilt Nam;

c) ThOc hiln cac lo0i hIp ding vO kinh t0, thO0ng mOi, tai chinh, ngan hang, bl o hil m, khoa
hic kO thuOt, van hod, thl thao, giao diic, y 10;

d) Nha cung clp dich vi theo hip ding;

d) Chao ban dich vi;

e) NgiOi n00c ngoai dli didn cho t0 chi ¢ phi chinh phU n00c ngoai di0c phép holt dl ng theo
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quy dinh cla phap lult Viot Nam.

[I. Cac Doanh nghilp, t0 chllc sau day dii0c quyldn s ding ngiUilao ding la ngd0i nO0c ngoai:

a) Doanh nghilp holt di ng theo Lullt Doanh nghilp, Lult BOu i0;

b) Cac nha thiu (thO u chinh, thOu ph0) n00c ngoai nhin thOu t0i Viot Nam;

c¢) Van phong dii dil n, chi nhanh cla cac tU chic kinh t0, thO0ng mUi, tai chinh, ngan hang, bl o
hid m, khoa hi ¢ kO thult, van hoa, thi thao, gido dic, y t0;

d) Cac t0 chlc chinh tr - x& hUi, 10 chOc chinh tr0 x& hOi- nghd nghilp, t0 chOc xa hoi, t{0 chic
x& hii - nghd nghilp; t0 chic phi chinh phi;

d) Cac din vO s nghilp cla Nha nilc;

e) Cac cl sl y i, van ho4, gido dii ¢, thD thao dilc c0 quan cé thOim quyl n cho phép thanh I0p;

g) Van phong dil an ni0c¢ ngoai holc quictl t0i Vilt Nam;

h) Van phong dil u hanh cla bén hi p danh n00c ngoai theo hip dllng hil p tac kinh doanh Ui
Vit Nam;

i) Cac t0 chOc hanh nghl lult sO t0i Vidt Nam theo quy dilnh cla phap lult ViOt Nam;
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k) HO p tac x&, Lién hil p HO p tac xa thanh I0p, hol't d0 ng theo Lult HO p tac xa.

*I) HOi, hiDp hOi doanh nghilp d00c thanh I0p theo quy dlnh cOa phap lult Viot Nam;

*m) HO kinh doanh, c& nhan kinh doanh diil c ¢ quan c6 thim quyOn cho phép holt ding kinh
doanh theo quy dinh cla phap lult Vit Nam.”

Cac doanh nghilp, t0 chlc ndi trén sau day gii chung la ngl0i s d0ng lao d ng.

[Il. NgOOi n0Oc ngoai lam vilc tdi Vidt Nam phUi co di cac dilu kil n sau

1.D0 18 tuli trd 1én;

2. Co slc khie phu hUp viiyéu clu cong vilc;

3. La nha quin ly, giam ddc di0 u hanh holc chuyén gia theo quy dinh t0i khoOn 2 va khol'n 3
DPilu 2 c0a NghO dlnh nay;

P0ivlingdDin00c ngoai xin vao hanh nght y, dd0c t0 nhén, tric ti0 p kham, chla bl nh t0i Vil
Nam holUc lam vil ¢ trong Iinh vi ¢ gido di ¢, d0y nghU phUic6 di difu kil n theo quy dinh cla
phap lult Vit Nam vO hanh nghU y, di0c t0 nhan holc vl giao dic, dly ngh.

4. Khéng c6 tiin an vO t0i vi phOm an ninh qud ¢ gia; khéng thull ¢ diln dang b0 truy clOu trach
nhidm hinh sO, dang chl p hanh hinh phOt hinh sO theo quy di nh cla phap ludt Vit Nam va
phap lult nO0c ngoai.
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5. Cé gily phép lao dilng do cl quan Nha ni0c ¢é thim quyln cla Vilt Nam cOp, trl cac
trd0ng hi p khdng phli cOp gily phép lao dilng quy dinh tdi khoOn 1 Bilu 9 Nghl dl nh nay.

V. NgOOinOOc ngoai lam vidc t0i Vilt Nam phii cé gily phép lao dl ng, tr] cac trdlng hp sau
day:

a) NgiOi n00c ngoai vao Viot Nam lam vil ¢ v i thOi hon didi 03 (ba) thang;

b) NglUi nO0c ngoai la thanh vién cla cong ty trach nhilm hi u h0'n hai thanh vién tr0 1én;

c) NgiOi n00c¢ ngoai la chd s hu cla cbng ty trach nhilm hOu hO n mdt thanh vién;

d) Ngi0i n00c ngoai la thanh vién HOi ding quin trd c0a céng ty ¢l phin;

d) NglOi n00c ngoai vao Vilt Nam di thi ¢ hiln chao ban dich vi;

e) NgiOi n00c ngoai vao Vil't Nam lam vilc d0 x0 ly cac tri0ng hip khin cOp nhi: nhOng sO cO,
tinh huO ng kO thuOt, cdng nghl phic t0p nly sinh lam 0nh hdOng holc c6 nguy ci 0nh hO0ng
t0i sOn xult, kinh doanh ma céc chuyén gia Vilt Nam va cac chuyén gia ni 0 c ngoai hil n dang

0 Vidt Nam khong x0 ly d00c cé thii gian trén 03 (ba) thang thi hit 03 (ba) thang lam vil c t0i
Viot Nam, ng00i n00c ngoai phUi lam thd t0c dang ky clp gily phép lao dil ng theo quy diinh t0i
NghC dl nh nay;

g) Lubt sU nO0c ngoaida dilc BO TO phap clp gily phép hanh nghl luCt sO t0i Vilt Nam theo
quy dinh cOa phap lult.

“h) NgO Ui n00c ngoai lam Tr00ng Van phong dili diln, Trd0ng Van phong di an hollc ngiUi
nd0c ngoai dilc td chic phi chinh phd niO0c ngoai 0y nhilm dli didn cho cac holt ding t0i ViOt
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Nam;

*i) NgOOi n00c ngoai di chuyl n trong ni b0 doanh nghil p, thull ¢ phl'm vi cac nganh di ch vO
trong bilu cam kOt ddch vO cla Vit Nam vi TO chOc ThOOng mOithD gilicla 11 nganh dlch
v bao gilm: dich v kinh doanh; dich v théng tin; dich vO xay dilng; dich vO phéan phii; dich
vl gidao dic; dich vl méi tri0ng; dich v tai chinh; dich vl y t0; dich vO du l0ch; ddch vl van
héa gilli tri va dich v vOn tdi;

*k) NgOUin00c ngoai vao Vidt Nam di cung cp dich v t0 vOnvd chuyén mén va ki thuDt

hol ¢ thO ¢ hi0n cac nhilm v khac phCc v cho céng tac nghién clu, xay di ng, th0 m d0 nh, theo
ddi danh gia, quin ly va thOc hiln chiOng trinh, d0 &n sU ding ngulin hO tr0 phét tril n chinh

th0 ¢ (ODA) theo quy d0 nh hay thia thulln trong cac dilu 00c quOc t0 vl ODA da ky kit gila cll
quan c6 thim quyln cla Viot Nam va nd 0 ¢ ngoai;

*I) NgOOin00c ngoai da dilc BO Ngoli giao clp gil'y phép holt dl ng théng tin, bdo chi t0i Viot
Nam theo quy dinh cla phap lult;

*m) Cac tri0ng hi p khac theo quy dinh cla Thi t00ng Chinh phOd.”

V. Céac trilng hip gily phép lao ding hit hifu l0c holc vé hilu

1. Gily phép lao diing hO't thdi hOn.

2. ChOm dOt hO p d0 ng lao ding.

3. NUidung cla hip ding lao dll ng khéng dung vOinlidung cla gily phép lao ding da dilc
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cip.

4. HOp d0ng kinh t0, th00ng mOi, tai chinh, ngan hang, bl o hi0 m, khoa hi ¢ kU thult, van hoa,
thD thao, gido dic, y t0 hOt thdi h0n holc chdm dit.

5. Van bl n cla phia nd0c ngoai cl ngdlind0c ngoailam vidc t0i Vilt Nam théng bao théi cl
ngl0i n00c ngoai lam vilc t0i Viot Nam.

6. Gily phép lao diing b0 cU quan Nha ni0c c6 thim quydn thu hii do vi phim phap lu't Vilt
Nam.

7. Doanh nghi0p, t0 chic, dli tac phia Vit Nam hoCc t0 chlc phi chinh phQ n00c ngoai tli ViOt
Nam chIm dit hoOt d0 ng.

8. NglOi n0 ¢ ngoai bl phittu giam, chit hoOc mOt tich theo tuyén bl cla Toa an.

VI. Quy dinh v villc sU ding gily phép lao ding

1. NgdOi n00c ngoai c6 trach nhilm gi0 gily phép lao ding da dilc clp khi gily phép dang con
hidu IDc.

2. NgOUinOOc ngoai phUixult trinh gil'y phép lao dl ng khi lam cac thC t0c lién quan din linh
vl c xult nhO p cOnh va xult trinh theo yéu cllu cla c0 quan Nha n00c cé thOm quyln.

3. Khi ngd0i n00c ngoai din lam vil ¢ t0i cac t0nh, thanh phU trlc thul ¢ Trung 00 ng (khdng phii
t0 nh, thanh phO ma ngd0i n00c ngoai lam vil ¢ thiOng xuyén) t0 10 (mO0i) ngay lién tdc trd én
hoU ¢ 30 (ba mOOi) ngay cing din trong 01 (mOt) nam thi ngl0i sO d0 ng lao dlng, dli tac phia
Viot Nam holc dlididn cOa tl chOc phi chinh phl n00c ngoai phii théng bao bl ng van bl n vi
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ngl0i nO0c ngoai din lam villc va kém theo b n chip gilly phép lao ding da diic cOp vOi SO
Lao diing - ThIOng binh va X& hUindi ngd0in00c ngoai din lam vil c theo quy d0nh ca BO Lao
ding - ThOOng binh va Xa hoi.

Ngul n: www.saga.vn| Phan Tr00ng Han John - Giam dl ¢ Cong ty YouBiz.vn - Business &
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